1. Introduction
The European Foundation of Human Rights (hereinafter - the EFHR ). The purpose of the
EFHR alternative report is to analyse the position of the Department of National Minorities under
the Government of the Republic of Lithuania on the implementation of the Framework Convention
for the Protection of National Minorities (hereinafter - FCPNM ) in Lithuania.
The Fourth Report on the Implementation of the Council of Europe Framework Convention
for the Protection of National Minorities in the Republic of Lithuania subject to Article 25 has been
prepared by the Department of National Minorities under the Government of the Republic of
Lithuania jointly with the Ministry of Education and Science, the Ministry of Justice, the Ministry
of Social Security and Labour, the Ministry of the Interior, the Ministry of Foreign Affairs, the
Ministry of Culture, the Office of Equal Opportunities Ombudsperson, the Office of the Inspector of
Journalist Ethics and municipalities. The Report covers the period between Q2 2011 and Q2 2016.
The objectives of this report are: to provide accurate data, observations and information on
the extent of compliance with the FCPNM commitments and practices, in relation to national
minorities, in particular the Polish national minority, in Lithuania; to demonstrate the importance of
the National Minorities Department, which was established in 2015, for the adoption and
implementation of the policies on national minorities in the country; to analyse stances and
provisions of the Department on the implementation of national minority policies.
-governmental organisations have been
familiarised with the draft report and have been asked to submit their observations and
iolations of national minority
rights since 2010, has not been invited to discussions. The Department also does not provide the list
of the national minority and the non-governmental organisations that it has been consulting with. It
can be assumed that due to such actions, the contents of the report are not sufficiently objective.
EFHR hopes that the observations presented in the report will contribute to the improvement
of the situation of national minorities, closer cooperation between the National Minorities
Department and non-governmental organisations, and that it will help the Department to
demonstrate where the Government of the Republic of Lithuania disregards the provisions of the
FCPNM.

Article 1
The protection of national minorities and of the rights and freedoms of persons belonging to those
minorities forms an integral part of the international protection of human rights, and as such falls
within the scope of international co-operation.
Despite the fact, that Lithuania declares to continue to work together with international
organisations active in the field of human rights protection, main issues are not mentioned in the
report:
Lithuania still has not ratified the European Charter for Regional or Minority
Languages1;
4th report was due on 1 July 2016, however it was received on 23 February 20172;
The US Department of State has released its annual report on Lithuania. Concerning
the topic of national/racial and ethnic minorities, the report highlights the fact that,
despite Lithuanian law prohibiting discrimination against ethnic or national
minorities, intolerance and societal discrimination persists3.
Lithuania has ratified the International Convention on the Elimination of All Forms
of Racial Discrimination on 10th November 1998 and is therefore required to hand
periodic state reports detailing the situation in the country. However, Lithuania has
examined by a Committee of experts, namely the Committee on the Elimination of
Racial Discrimination (CERD) within the reporting cycle IX-X. The deadline for this
submission was 9th January 2018. Therefore the sessions for the discussion of
Lithuania had to be postponed for the next year.
On 6 January 2016, the CERD released its concluding observations on the combined
sixth to eighth periodic reports of Lithuania. The Committee regrets that Lithuania
has not adopted a law on national minorities. The CERD encourages Lithuania to
speed up the legislative process on this issue4.
OSCE/ODIHR in Election Assessment Mission Report 2016 states, that the legal
framework provides for the electoral participation of national minorities on an equal
basis and allows for the establishment of national minority parties. However, some
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aspects, including the thresholds for entering the parliament and party membership
requirements, do not facilitate minority representation. The availability of a greater
variety of election-related materials in minority languages would enhance effective
participation5.
Article 2
The provisions of this framework Convention shall be applied in good faith, in a spirit of
understanding and tolerance and in conformity with the principles of good neighbourliness, friendly
relations and co-operation between States.
No new law regulating protection of national minorities has been introduced since ratification of
the Framework Convention in 2000. In fact, quite the contrary, since termination of validity of
the Law of Ethnic Minorities from 1989 no new legislation replacing it was implemented.
Until now, few drafts were registered in the Seimas (the Lithuanian Parliament), but none was
adopted.

Convention is not obligatory. After the ratification of the Convention the country has conditions
that mean it has to relate on Part 3 of Art

with considering

and Part 2 of Art. 2 of Convention, the Government of the Republic of Lithuania is obligated to
regulate the general Convention about the protection of the national minorities which is not
subject to regulations of Republic of Lithuania. From the rule of the Court in 2009 there was not
any plan prepared for such procedures. The Government commissioned preparation of the new
draft to the Department on National Minorities by the end of 2017 but none of drafts was
submitted by the Department by the end of 2017.
The current absence of such law in Lithuania resulted in vast criticism by various international
actors. The Committee on the Elimination of Racial Discrimination (CERD) in the 6th and 8th
reports expressed their concern and the Committee of Ministers of the Council of Europe in the
resolution on implementation of Framework Convention of Human Rights recommended
Lithuania to introduce legislation on national minorities. In every Organization for Security and
5
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Co-operation in Europe (OSCE) report on Lithuania the problems stemming from the lack of the
legislation are highlighted.
In the situation, where there are no laws enforcing national minorities protection and the debate
on the new draft law takes years without perspectives of achieving consensus in the short-term
perspective, it is difficult to believe that the provisions of this framework Convention shall be
appli

. In Lithuania, the provisions are not applied at all, and nothing indicates

that there will be applied in the near future.

NGOs and minority associations have a key role in the monitoring mechanism of the
Framework Convention. Resolution 97(10) on the monitoring arrangements of the FCNM
explicitly provides that the Advisory Committee may receive and invite information from
sources other than the State Report. During the preparation of the Fourth Report on the
Implementation of the Council of Europe Framework Convention for the Protection of National
Minorities in the Republic of Lithuania, the Department of National Minorities did not consult
with non-

Additionally, the information published by the Department is exceptionally written in
Lithuanian, disregarding the fact that the intended audience is national minorities (only in 2018
some basic information (nothing about projects to apply and no national legal acts) of the
website was translated to English and Russian. There is no information in Polish despite the
fact it is the biggest minority in Lithuania).
Article 3
1. Every person belonging to a national minority shall have the right freely to choose to be treated
or not to be treated as such and no disadvantage shall result from this choice or from the exercise
of the rights which are connected to that choice.
2. Persons belonging to national minorities may exercise the rights and enjoy the freedoms flowing
from the principles enshrined in the present framework Convention individually as well as in
community with others.

Regarding observations of the first part of Article 3, it is worth to mention, that in accordance with
nationality in a passport. Every person interested in adding an entry referring to nationality in a
passport must, first of all, check, whether they have an entry about their nationality in the database
of the

However, if there is no nationality

entry in the registry, a person should check the birth certificate. If your nationality appears on the
implementation of this data into the system. In a situation where there is no entry about nationality
on a birth certificate, but there is information about parents, a person should go to a registry office
certificate.
A problem accrues if a person wants to change his / her nationality

as Lithuania no longer has the

national minorities law, there are no procedures to regulate how to do it and only way to do it is by
going to a court.
It is well noticed that the provisions of Article 3.2 are not executed. The members of national
minorities cannot enjoy many of the rights and freedoms prescribed thereby. As example, there are
bilingual street names. Three years ago the cases in courts were finished. They obligate the directors
of municipal administrations to pay fine for putting bilingual plates.
In its commentary, the Government mentions that the drafting of the Law on National Minorities
was prescribed in the Government agenda for the years 2012-2016. Yet, almost 2 years after the
deadline, as the Government observes, the bill is not adopted.
In third and consequently in fourth report the Government does not attempt to indicate where and
how it is applying the provisions from Article 3.2. It can easily be concluded that the legal
mechanism, providing the enforcement of the rights and freedoms for national minorities complying
with Framework Convention is not implemented.
The Supreme Administrative Court in the Judgement of 8 July 2011 was referring to the Framework
and policy-making character and not a normative
that means FCPNM cannot and is not implemented/used in Lithuania directly.

Article 4

1. The Parties undertake to guarantee to persons belonging to national minorities the right of
equality before the law and of equal protection of the law. In this respect, any discrimination based
on belonging to a national minority shall be protected.
2. The Parties undertake to adopt, where necessary, adequate measures in order to promote, in all
areas of economic, social, political and cultural life, full and effective equality between persons
belonging to a national minority and those belonging to the majority. In this respect, they shall take
due account of the specific conditions of the persons belonging to national minorities.
3. The measures adopted in accordance with paragraph 2 shall not be considered to be an act of
discrimination.
Even though Lithuanian legislation regarding discrimination, hate crimes and hate speech is quite
good, there are problems regarding implementation of these legal acts.
conducted 89 inquiries with regard to age
discrimination, while in 2015

48.

The office received 28 requests and set up 32 inquiries with regard to the discrimination on grounds
of race, language and ethnic origin. The largest number of received complaints regarded the
discrimination based on language and national affiliation (26 requests). In 2015, 25 inquiries were
set up.
As the submitted data shows, approximately 9-15% of all complaints examined by the Equal
grounds of race, nationality, language, origin, and ethnicity. In 2009 they comprised 12% of all
concerned complaints, 2010

15%, 2011

13.5%, 2012

9%, 2013

5%. These legal complaints,

depending on the period, are in 3rd or 4th place after complaints about gender, age or social
situation.
Legal complaints on discrimination on the grounds of race, nationality, language, origin, ethnicity
in comparison to all complaints made in 2009-2013.

are based not on low percentage of
discrimination actions, but the reason is lack of knowledge of their rights. In 2014, on order of the
Ministry of Justice of the Republic of Lithuania (Lietuvos Respublikos Teisingumo Ministerija) the
opinion poll dedicated to research the level of knowledge about the protection of human rights was

conducted. The study shows that only 21% of respondents believe that they have enough knowledge
to protect their rights. 34% indicated that they do not have that knowledge at all. 30% of the
answerers claimed that they would like to get more information regarding the human rights6.
The Government, as well as the Lithuanian courts, consider that the Office of Equal Opportunities
Ombudsman has a right, not an obligation, to hear admi

refusal to hear an
7

.

EFHR also actively fights hate speech by organizing courses about it, monitoring internet space and
looking for hate comments. Almost 600 submissions (from 2010 till 2017) have been filed to
50 cases are won.

with hate crimes was closed, there has been no institution specializing in dealing with hate crimes.
EFHR would like to stress that complaints involving hate speech against minorities are often
ignored by public authorities, and for this reason official statistics on hate crimes do not provide an
accurate picture of the situation. To state the point simply, many cases are never reported due to
refusals and the attitudes of authorities. Hate crimes are investigated only on the basis of a written
request from the victims themselves, and most of these victims often lack trust in the authorities and
are afraid of further victimization because of the prevailing atmosphere in the relevant government
agencies.

were based on nationality/ethnicity. For example: An inhabitant of Kaunas, A. G. (a working,
married man with an academic degree), has been convicted of a record number of comments (17),
in which he incited hatred and encouraged physical violence.
The Kaunas
the basis of the petitions filed by a specialist from the Office of the Inspectorate of Journalist Ethics
he man, writing comments on a
website, had not only publicly humiliated and shown his disdain for people of Russian nationality,
but also encouraged hatred and discrimination against that group, and incited violence against them.
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From April to August 2015, the man wrote 17 offensive comments on the web portal www.lrytas.lt
under articles that dealt with issues relating to Russia. An EFHR lawyer collected comments written
igation. Having
been summoned for an interrogation, A. G. submitted a guilty plea and did not deny that he had
written the comments in question. A. G. declared that he liked to express his opinion and did not
hide the fact that he had crossed the boundaries of freedom of speech on purpose, claiming that
economy, politics, and perceived Russian aggression had been the root causes of his actions.

comments that he had written, the court sentenced the defendant to restriction of liberty for a oneyear period and obliged him to continue his work or register at the Labour Office. A. G. cannot
change his residence without permission from the appropriate institutions and, in the established
order, has to give an account of the way he complies with the bans and obligations 8. 9
In 2012, the EFHR came across an outrageous group on social networking site Facebook called
offensive content regarding Polish people.
following that, the Regional Prosecution Office of Lithuania announced that they had started an
official investigation into the matter, led by the Vilnius Constabulary. However, the latter declined
to undertake the investigation, explaining that the idea of killing Poles was simply a joke. After an
to decline the case
was overruled. However, the long lasting investigation only succeeded partially. The fact that the
group has been deleted and some of its members interviewed by police can be perceived as a partial
success, but not a total success.
On

-operation in Europe (hereinafter -

OSCE ) Office for Democratic Institutions and Human Rights (hereinafter

ODIHR ) issued

Hate Crime Statistics on their website10 in order to honour the National Day for Tolerance.
The 2015 Hate Crime Statistics include the statistical data of 41 official member states, three
international corporations and 113 civil society organizations.
Based on the statistics of 2015, 24 hate crimes had been registered in Lithuania, from which in five
cases individuals were prosecuted (pre-trial police investigation was started) and in four cases
individuals were penalized.
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The biggest number of hate crimes was committed due to racism and xenophobia and most of the
violations are for incitement to violence. There had been registered two cases of physical violence
against Azerbaijanis and Armenians, and also four incidents where the content of the graffiti
pictures was against people of Russian and Polish nationalities. In comparison between the data
issued by the state with the data released by civil society organizations, the organizations of the
state had registered more cases of hate crimes.

ODIHR noted that Lithuania does not provide public and reliable data and statistics.

Positive discrimination is a form of conduct, where a certain group is being favoured (e.g., national
minorities, women, religious groups), in order to ensure equal opportunities for its members.
Lithuania is not one of the leading countries engaged in positive activities towards minority groups.
The examples of actions related to the positive discrimination in Lithuania were alleviations at the
state language exam for students at national minority schools. Facilitations, such as shorter essays,
more authors to choose from or a possibility of making more mistakes by students, who learned the
state language in fewer hours, gave an opportunity for those students to continue education at
universities. The Supreme Administrative Court of Lithuania in 2013 acknowledged these
facilitations as contrary to the constitutional principle of equal opportunities (see the ruling). EFHR
reminds that this was another, after standardisation of the exam and closing down of minority
schools, strike aimed at education of this fraction of Lithuanian society.
Another matter related to the positive action for national minorities is the issue of bilingual election
accession to the EU, a legal record was introduced which gave a possibility of submitting
translations of election cards in the language of national minorities; however, in 2006 the
Constitutional Court of Lithuania (LR Konstitucinis teismas) acknowledged such law as contrary to
ija) promised that
after announcing the Parliamentary elections in 2016, the election materials, information about the
election constituencies, and the number of members of election commissions will be available in
minority languages.
In its report Lithuania quotes the results of studies which revealed the importance of the teaching of
the native language at schools, the teaching of history and culture of different ethnic groups at
school, also to the preservation of their customs, culture and traditions, the every-day usage of their
native language, the opportunity to attend cultural events held in their native language, etc. The
schools are obliged to take the unified Lithuanian Baccalaureate exam without prior unification of
the teaching program for national minorities schools, moreover, subjects such as history, geography
and social studies have to be taught only in Lithuanian. Those changes are a part of education
reform that took place in 2011 which was opposed by national minorities groups, which collected
60 thousand signatures under the petition against the reform. The content of the reform is not
discriminatory itself, but the mere fact of lack of prior dialog with the representatives of national

minorities and no transitional period jeopardize the chances of national minorities students who had
no time to adapt to those changes.
The list of programs and trainings organized as a part of fighting against inequality is impressive,
but it has to be noticed that not all the stakeholders are invited to participate. The example is the
National Minorities on which none of the non-governmental organizations was invited. Which
indicates another problem, which is lack of dialogue with non-governmental organizations.

Article 5
1. The Parties undertake to promote the conditions necessary for persons belonging to national
minorities to maintain and develop their culture, and to preserve the essential elements of their
identity, namely their religion, language, traditions and cultural heritage.
2. Without prejudice to measures taken in pursuance of their general integration policy, the Parties
shall refrain from policies or practices aimed at assimilation of persons belonging to national
minorities against their will and shall protect these persons from any action aimed at such
assimilation.
The Part 1 of Article 5 means that the state should undertake actions that would facilitate
preservation of ethnic identity of persons belonging to national minorities. Lithuania claims that it
provides favourable conditions for education of the self-awareness and cultures of national
minorities. The aforementioned education reform of 2001, the results of which can be seen among
others in decreasing number of students in Polish schools and closing down Polish schools which
affects language skills of Polish minority, contradicts this statement.
The Government praises about restoration of the Department of National Minorities as an institution
responsible for implementation of the national minorities policy. This step is very praiseworthy,
however, the scope of its activity is a matter of concern. The department fails to address the real
needs of national minorities, like original name spelling and education. Its activity focuses solemnly
on co-financing cultural projects promoting the development of cultures of national minorities but it
does not do too much - not to say anything, in the regard of implementing policy protecting national
minorities.

Despite all assurances, the Government funds directed to institutions dealing with human rights or
national minorities are still insufficient. For example, in 2015 the Department of National
Minorities received 334,222 Euros and the Equal Opportunities Ombudsperson was granted
406,424 Euros. With regard to state support for cultural activities, EFHR would like to point out
that the Ministry of Culture (which was responsible for the promotion of national minority rights
and cultures up until June 2015) only supported projects aimed at promoting the cultures of national
minorities

and not projects related to the issues of minority rights. Legal entities working in a

cultural field in Lithuania could receive partial financial support (up to 80%).
In 2013, as well as in 2014, the Ministry of Culture provided 288,000 LTL (83, 500 EUR), whereas
in 2015 this sum was only 52,000 EUR.

In October 2015 the Department of National Minorities announced the results of its call for 31,000
EUR. Over 98 projects were submitted, of which 44 projects received financial support. This means
that, on average, a project received just 700 EUR. There were projects co-financed with 350 EUR,
although the luckiest applicants received 1500 EUR.
The Department of National Minorities also has announced the results of the contest of applications
for subsidisation of nation
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was apportioned. As the Department of National Minorities reported, 156 applications for the total
A hundred
uniting Poles, Belarusians, Armenians, Azerbaijanis, Greeks, Russians, Jews, and Tatars living in
Lithuania12.
EFHR believes that the decrease of financial support perfectly reflects the attitude of the
Government regarding national minority issues.
There is also a positive change - Department of National Minorities

the Government of the

Republic of Lithuania has funded awards for college graduates who have prepared the best
academic works dedicated to the theme of national minorities.
Those prizes are aimed at inspiring college students to be concerned about the issue of national
minorities in Lithuania13.
Article 6
1. The Parties shall encourage a spirit of tolerance and intercultural dialogue and take effective
measures to promote mutual respect and understanding and co-operation among all persons living
identity, in
particular in the fields of education, culture and the media.
2. The Parties undertake to take appropriate measures to protect persons who may be subject to
threats or acts of discrimination, hostility or violence as a result of their ethnic, cultural, linguistic
or religious identity.
The positive legal change can be noticed in this field. The amendments to the Penal Code from
2017 broaden the grounds on which discrimination and hate crime due age and disability are
punishable. The recognition of hate speech and crimes, however, is very low. The law enforcement
agencies often fail to address those problems accurately, dismissing hate speech claims and
qualifying hate crime as public order disturbance. Consequently, victims lose confidence in police
and the prosecutor and do not report crimes what leads to lack of statistics that would reflect the real
situation.
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The trainings organized for law enforcement agencies and public administration seem to be not very
effective. The interpretation and understanding of hate speech and hate crimes in Lithuania vary
among institutions even among their representatives located in different cities. Moreover, the
police, in every decision refusing to initiate proceedings, explain that punishing for hate crime or
hate speech is the ultima ratio. It can be concluded that the introduction of administrative liability
would be more adequate solution.
In the years 2012organized 34 trainings, which were attended by a total of 237 people. The Police Department under
the Ministry of the Interior

ministerijos) organized 39

seminars, attended by 1000 participants over the period 2012-2015. The biggest number of the
participants - 253 - took part in training courses on family violence and crimes based on gender
bias.
of the Republic of Lithuania (Lietuvos Respublikos
-2015 14 trainings were held, involving
248 people, out of which 110 participated in the training dedicated to the topic of the European
Court of Human Rights, applying the principles of the European Convention on Human Rights
related to the cases against Lithuania and others, with the prohibition of discrimination. The
Ministry of Justice of the Republic of Lithuania reported 7 trainings organized in the years 20122015, involving about 200 people. The topics of the trainings were dedicated to the implementation
of the resolutions of the European Convention on Human Rights. In 2016, an International
Conference was planned on this subject.
Training for judges and other people was carried out by the National Judicial Administration
stracija). In the period 2012-2015 the trainings were attended by 973
people. In 2014 the largest conference on the law of the European Union was held, and it was
attended by over 1000 people.
In order to research the way universities and state institutions treat the topic of raising awareness
about human rights protection, EFHR asked them, amongst other things, if there are any lectures on
the topic of human rights. EFHR also asked about the information used for training programmes
related to the topic of human rights protection.
The research revealed that there are lectures on human rights protection in only 5 universities
(Vilnius University,
the Lithuanian University of Educational Sciences) and 2 colleges (Marijampole College,

Lithuanian Business College). Mykolas Romeris University educates on the topic of human rights
in the broadest sense out of these institutions. Lectures like International Protection of Human
Rights, Human Rights in Biomedicine, the European Union and Human Rights, and the Issues of
International Protection of Human Rights have been available since 2004. The aforementioned
lectures are usually given by professors from Lithuania14.
In the other universities and colleges mentioned, the topic of human rights is not treated as a
separate subject. However, the issues are discussed during other classes, like Social Work, Political

According to the research, not enough attention is paid to human rights issues in Lithuania. One of
the effects of this is the fact that citizens who try to protect their rights tend to approach inadequate
institutions or do not believe it is possible that someone will answer their questions. As it was also
mentioned by the Equal Opportunities Commissioner in the report for the year 2015, 95% of the
victim
statement that shaping and accomplishing a policy of law education should be introduced by the
country from early childhood. Law basics ought to be lectured at universities. We believe that
rights.
Article 7
The Parties shall ensure respect for the right of every person belonging to a national minority to
freedom of peaceful assembly, freedom of association, freedom of expression, and freedom of
thought, conscience and religion.
On 9th June 2015 two female police officers from the Main Police Station in Vilnius paid a visit to
The police officers claimed that their aim was to investigate an anonymous letter in which the
sender requested to punish parents who stopped their children attending school on 3rd June. It was
the day of a warning strike against damaging the education of national minorities in Polish schools
located in Vilnius and nearby regions.
For EFHR the aforementioned action of police is an abuse of rights and freedom of the citizens, and
it is an action which aims at threatening national minorities in particular. Such interventions,
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lacking in any objective foundation, cannot be tolerated in a country which desires to be perceived
as democratic and upholding its commitments and standards of the European community.
On the 2nd of May 2017 as a part of celebrating the day of the Polish Diaspora and Poles Abroad
and the day of the Polish flag, Mrs. Lilia Kiejzik displayed the Polish flag on her balcony. Soon
after that, police officers came and demanded her to hide the flag, without any explanations. It has
been found out that they have mistaken it with Soviet Union flag (USSR). Few similar incidents
were recorded few years ago.
Article 8
The Parties undertake to recognise that every person belonging to a national minority has the right
to manifest his or her religion or belief and to establish religious institutions, organisations and
associations.
In 2012 the priest threw Polish tourists out of the Divine Mercy Sanctuary in Vilnius because they
were not pilgrims. The situation is really unpleasant, discriminatory on grounds of nationality and
humiliating human dignity and honour. According to what the media have reported, the priest threw

Office to hold the priest criminally responsible for his actions.
The case was closed because none of the victims agreed to write a complain.
Article 9
1. The Parties undertake to recognise that the right to freedom of expression of every person
belonging to a national minority includes freedom to hold opinions and to receive and impart
information and ideas in the minority language, without interference by public authorities and
regardless of frontiers. The Parties shall ensure, within the framework of their legal systems, that
persons belonging to a national minority are not discriminated against in their access to the media.
2. Paragraph 1 shall not prevent Parties from requiring the licensing, without discrimination and
based on objective criteria, of sound radio and television broadcasting, or cinema enterprises.
3. The Parties shall not hinder the creation and the use of printed media by persons belonging to
national minorities. In the legal framework of sound radio and television broadcasting, they shall
ensure, as far as possible, and taking into account the provisions of paragraph 1, that persons
belonging to national minorities are granted the possibility of creating and using their
own media.

4. In the framework of their legal systems, the Parties shall adopt adequate measures in order to
facilitate access to the media for persons belonging to national minorities and in order to promote
tolerance and permit cultural pluralism.
In 2015 Lithuanian Public Television announced that in the new season, television programming
will include more programmes in Russian. At the same time, the duration of the Polish programme

EFHR believes the changes to be discriminatory to the Polish minority. 6.6% of Lithuanian
residents declare themselves to be Poles, which makes the Polish minority the largest in the country.
The Lithuanian government, and by extension the public TV network, the task of which is the
realization of public TV programming, are legally bound to abide by international law. It is also
concerned with the protection of the rights of national minorities and their equal treatment. In this
case, the Polish minority has found itself in a worse situation than less numerous Russian minority.
According to the Organization for Security and Co-operation in Europe recommendations
Recommendations R
national minorities should be provided with non-discriminatory access to the media in their mother
tongue. In practice, this means that time for programmes for national minorities should be divided
proportionally.
Such an understanding of equal treatmen
indicate the fact that states should provide national minorities with such access to public media,
with adequate financial support, that reflects their number, distribution and needs.
Since the beginning of the 1990s, broadcasting time devoted to Polish programmes has been
decreasing. At the time of the rebirth of Lithuanian independence, a 45 minutes long weekly
supplemented by a 5 minutes long TV daily news programme presented in the Polish language.
However, year by year the total broadcasting time has been shortened by 75%

from 2750 minutes

in 1991 to 555 minutes in 2015. At the same time, the broadcasting time of the Polish programme
has also been moved to a lower viewership band

early afternoon hours on weekdays, when most

of the potential viewers are not home. Such discriminatory actions of the Lithuanian government go

framework of their legal systems, the Parties shall adopt adequate measures in order to facilitate
access to the media for persons belonging to national minorities and in order to promote tolerance
me is nothing but a means of
excluding the Polish minority from the national Lithuanian media. It does not serve to build a
society based on tolerance towards national cultural diversity, and this, in turn, weakens the
democratic political system of Lithuania.

Advisory Committee on the Framework Convention for the Protection of National Minorities in
Government is called on to take adequate steps to guarantee
indicates that by the insufficient involvement of the Lithuanian Government the production of
broadcasts for national minorities is not appropriately consulted on with interested parties. As a
result, programmes are not adjusted to the needs and expectations of all national groups.
The Polish broadcast, as well as the whole band of national minorities programmes, was moved to a
le
to limiting the broadcasting time of all the productions and left viewers with the sole possibility of
watching repeats of broadcasts aired a few months earlier.
EFHR would like to emphasize that we appreciate the increase in the number of Russian
programmes. However, we feel that this should be combined with a comprehensive reform of
access to programmes and an increase in financing of television for all national minorities in
Lithuania.
In Lithuania, financial support from the public budget is available for newspapers, TV and radio
yearly competition to support media projects. National minority media usually take part in the
competition. In 2014 the only Polish radio in Lithuania,
language newspaper,
was awarded: 18,

,748 EUR) in total.

allied and mysterious), 18,000 LTL (5213 EUR) for
Lietuva

(Lithuania

multicultural country

past

and future), 12,000 LTL (3475 EUR)
(Lithuania painted in Polish: many hearts beating for Lithuania) and 8000 LTL (2316 EUR for
(The space of youth).
EFHR notes that in 2011

.3

million LTL (1.83 million EUR) available nationally. The same situation occurred in 2012 and
2013. In 2014,
project

,000 LTL (7530 EUR) for the
(Polish culture, education,

social life in Lithuania), and in 2015 it received 10,000 EUR for the project
(Integration of national minorities in public life in
Lithuania).
Polish programme in national Lithuanian Television (LTV, digital LRT since 2012)

In 2015 Gintaras Songaila, who is known for anti-Polish sentiment, has become the new Director of
Press, Radio and Television Support Fund. The new Director of the Fund is most certainly not a
fighter for the rights of national minorities. During his political career, he has been associated,
above all, with far-

ities also reflect strong anti-

front of the Seimas on 30 June 201515.
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Problems with co-financing of
by Lithuania.
is the only
newspaper in Polish language published in Lithuania. The newspaper is an important source of
information for Lithuanian citizens of Polish nationality, which makes over 6% of all residents of
the Republic of Lithuania. The specificity of the media directed to this national minority makes the
a deficient news source. The newspaper receives financial support from the
Polish state, however, these are not sufficient amounts for the adequate functioning of the
newspaper.
The annual newspaper budget is 290,000 euro, including its own funds 60,000 euro. The subsidy
from Poland is 154,000 euro. Thus, 76,000 euro annually is missing in order to achieve the adequate
work results. Unfortunately, despite the systematic efforts of office to obtain financial support from
the Lithuania, we were unable to obtain it.
The institution that supports the media in Lithuania is the government s Press, Radio and
Television Support Foundation (SRTF). The editors of
regularly apply to the
SRTF for financial support from the official institution of the Lithuanian state. Unfortunately, the
money allocated to
by SRTF is just a symbolic amount. In 2018 the amount was
only 7000 euro. What is worse, the conditions under which the Lithuanian government fund
allocated this money were impossible to implement. The point is that
would have
to pay extra from its own funds for the implementation of the project for which SRTF has allocated
the 7000 euro. For this reason we had to give up the money allocated to us by SRTF.
The only institution of Lithuania from which we received financial support was the Department of
National Minorities under the Government of the Republic of Lithuania. However, it is only 2000
euro for the whole year.

Article 10
1. The Parties undertake to recognise that every person belonging to a national minority has the
right to use freely and without interference his or her minority language, in private and in public,
orally and in writing.
2. In areas inhabited by persons belonging to national minorities traditionally or in substantial
numbers, if those persons so request and where such a request corresponds to a real need, the
Parties shall endeavour to ensure, as far as possible, the conditions which would make it possible
to use the minority language in relations between those persons and the administrative authorities.
3. The Parties undertake to guarantee the right of every person belonging to a national minority to
be informed promptly, in a language which he or she understands, of the reasons for his or her
arrest, and of the nature and cause of any accusation against him or her, and to defend himself or
herself in this language, if necessary with the free assistance of an interpreter.

In 2015 the Vilnius City Council introduced petitioner service in four languages: Lithuanian,
English, Russian and Polish.
In the same year, the Lithuanian Government legalised this practice, ultimately changing the Rules
of Petitioner Service in Public Institutions approved by the G
from the 22nd of August 2007. From now, every Lithuanian public institution is free to choose the
language in which it will provide service, with the consideration of its own needs and capabilities.
In May 2013 the
parliament. EFHR would like to point out
that the proposed solutions involve a risk, especially with regard to national minorities. I is clear
that after the approval of the primacy of the Lithuanian language by the authority of constitutional
law, without granting any exceptions which would ensure the protection of the rights and interests
of national minorities, minority rights mentioned earlier will remain unregulated. When the new law
comes into force it may lead to a situation in which areas not visited by tourists, although densely
inhabited by national minorities, will have no right to inscriptions in other languages. This could
districts, with the comparative part of population of
77.8% and 52.1% of Poles. Adoption of the law will therefore be another element that causes a
international organizations.

Article 11
1. The Parties undertake to recognise that every person belonging to a national minority has the
right to use his or her surname (patronym) and first names in the minority language and the right to
official recognition of them, according to modalities provided for in their legal system.
2. The Parties undertake to recognise that every person belonging to a national minority has the
right to display in his or her minority language signs, inscriptions and other information of a
private nature visible to the public.
3. In areas traditionally inhabited by substantial numbers of persons belonging to a national
minority, the Parties shall endeavour, in the framework of their legal system, including, where
appropriate, agreements with other States, and taking into account their specific conditions, to
display traditional local names, street names and other topographical indications intended for the
public also in the minority language when there is sufficient demand for such indications.

The Lithuanian Government does not comply with the provision of this Article at all. The problem
of having the identification documents issued with original name spelling containing non-

Lithuanian characters was addressed in EFHR last report along with bilingual plates. Since then, no
improvement in this regard was observed.
Members of national minorities are not allowed to: write double letters in their names and surnames
-

-

-

Example: The case of great-great granddaughter of famous poet Adam Mickiewicz.
The daughter of our client was born in
Lithuania. She was issued a birth
certificate

and

subsequently,

Lithuanian and French passports. In all
of those documents her name and
surname were written in the original
the
Migration Department of Provincial Police Station in Vilnius refused to issue a new passport,
indicating that spelling should include only letters from Lithuanian alphabet. Supreme
Administrative Court of Lithuanian handed down judgment based on which name and surname of
the child can be written in both original and Lithuanian versions. However, Migration department
did not comply with the decision. Hence, the dispute is still heard in the Court and in European
Commission.

As you may see from the table, over few hundreds forenames such as Alexander, Katarzyna, Ewa,
Tadeusz, Matthew, Maxim, Joanna and Odetta, and surnames suc
Szczerba, Szulc, Brown etc., have already been registered in Lithuania and had Lithuanian passport.
However, according to Lithuanian law they are illegal
EFHR have won more than 35 cases regarding original name spelling for mixed marriages (more
information: http://en.efhr.eu/spelling-of-names-and-surnames/ ), however most of them are still in
courts as decisions were appealed.

Despite the fact there are few draft laws registered in the Seimas regarding original name spelling,
none of them would solve a problem of national

original name spelling (all of them are

dedicated for mixed marriages and their children).
Since 2014 the bilingual street names plates are permitted on private houses. This decision however
does not fully fulfil the provision since the official plates can be written solemnly in Lithuanian.
Consequently, authorities of regions aggregating minorities are forced to locate only decorative
plates in national minorities languages. It must be noticed however that this rule does not apply to
other than national minorities languages, like English or German. The street signs in those
languages may be found in Lithuania.
Three years ago the cases in the court were finished. They obligate the directors of municipal
administrations to pay fine for putting bilingual plates. (As you may know, in 2014, the Vilnius City
District Court has assigned a financial penalty for bilingual street signs, which are consistent with
international law and those in force in Lithuania. This time, the Director of Administration of
who was handed a penalty of 6000 litas for not

ordered to pay 43,000 litas)16.
From that time the compromise was held

plates can be put up in private houses but public plates

shall (only these plates are official ones) be written only in Lithuanian language.
In the beginning of 2017 the municipal administration of Vilnius city was pushed to fight against
decorative bilingual plates which were put up in the city as a symbol of the respect for local
minorities. The court ruled that plates do not have official meaning and they are not defined by Part
1 of Article 17 of the Law on the State Language They should not have to be prepared according to
the mentioned article. The court ruled that plates represent only decorative parts of the streets and
they are not the symbol of connections of Vilnius with one of the nations or communities.
On 12 January 2013 EFHR filed three complaints with the State Inspectorate of Language
EFHR confirmed and demonstrated the fact that depending on the language in question

whether

Polish or other the VKI interprets the same articles of law in completely different ways.
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In answer to these complaints, the VKI explained that the street signs are really in the state
language, since they include letters of the Lithuanian alphabet, such as
the Inspectorate reminded that according to points 1 and 2 of its announcement of 8 November
2012, written and spoken public information used for communication with foreigners
transport, custom offices, hotels, banks, travel agencies and some advertisements

in public

can be given not

only in Lithuanian but also in other languages. However, it still must not be more detailed, and the
text format must not be larger.
The VKI stated that the signs reported by the Foundation
about popular places or available services

advertising banners informing foreigners

are in compliance with all regulations concerning

public signs, and do not violate the Law on the State Language. The Inspectorate refused to further
investigate the complaints17.
It means that according to national regulation, other languages than state language can be used only
for communication with foreigners and not national minorities.
EFHR became
channel during summer, 2011. Supposedly patriotic in nature participants of the programme and
their actions are now not only known throughout the entire Lithuania but beyond its borders, and
unfortunately not from the positive side. The police referred a case to the Court of Soleczniki
bilingual name of Ejszyszki village from one of th
property.

might be punished with a fine and payment of compensation18.

Article 12
1. The Parties shall, where appropriate, take measures in the fields of education and research to
foster knowledge of the culture, history, language and religion of their national minorities and of
the majority.
2. In this context the Parties shall inter alia provide adequate opportunities for teacher training and
access to textbooks, and facilitate contacts among students and teachers of different communities.
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3. The Parties undertake to promote equal opportunities for access to education at all levels for
persons belonging to national minorities.

As already stated, much was done to strengthen the position of Lithuanian in public schools. This
article however does not intend to promote learning state language but rather to broaden the
reciprocal awareness of majority and minorities groups on their cultures, history, language and
religion.
The national

schools provide their students with knowledge on Lithuanian heritage, but

in Lithuanian schools students receive basic history lessons without particular accentuation of
minorities issues not to mention their cultures or languages.
Second part of Article 12 is not applied either. The trainings provided to educators are highly
appreciated but they do not address the protection of issues indicated in this article. The same refers
to research. Again, there is no practical application of outcome. The sole research does not change
the vulnerable situation of minorities.
In Polish schools there is lack of some textbooks, and many of them are outdated, some have not
been updated for 20 years, and no longer they meet curriculum requirements. Some textbooks are
not even translated to Polish.
Finally, Lithuania fails to apply the last part of Article 12. The education reform from 2011obliges
all the students to take the unified Lithuanian exam without prior unification of teaching program in
national minorities schools. Initial facilitations (introduced under the pressure of mass protests)
such as: possibility of writing a shorter essay, making more mistakes, using dictionaries, extending
the duration of the exam were waived by the court decision as unconstitutional.
Sudden change in regulations for undertaking matriculation examination resulted in worse exam
results from Lithuanian language and literature subjects, among students from national
school, in comparison to their peers from Lithuanian schools.

Year

2008

2009 2010 2011 2012 2013

2014

2015

2016

Lithuanian schools

12,7% 6,4% 8,3% 7,8% 7,5% 9,5% 11,6% 9,9% 10.1%

National minorities schools

21,89% 6,3% 8,2% 6,4% 6,2% 11,4% 16,3% 16,1% 12.1%

Number of students which did not pass the matriculation exam.
Moreover, the exam results from Polish and since 2017 Russian are not receiving points applicable
to foreign languages.

Article 13
1. Within the framework of their education systems, the Parties shall recognise that persons
belonging to a national minority have the right to set up and to manage their own private
educational and training establishments.
2. The exercise of this right shall not entail any financial obligation for the Parties.
Kwiatkowski, president of the Association of Teachers of Polish Schools in
Lithuania
that it has actually lasted

19
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For example, in 2016 the School Board and the Teachers Board of the Joachim Lelewel School
issued a declaration about a situation of the school the day before a new academic year. According
to the decision of the Capital Council Board the Joachim Lelewel School was moved from
Antakalnis to

, to the building of department of A. Wiwulski20.

Both reforms, unification of rules for undertaking matriculation exam and school reorganisation
were introduced rapidly, without the dialogue with representatives of national minorities.
Consequently, members of vulnerable groups have problems to adapt to these unexpected changes.
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Article 14
1. 1. The Parties undertake to recognise that every person belonging to a national minority has the
right to learn his or her minority language.
2. In areas inhabited by persons belonging to national minorities traditionally or in substantial
numbers, if there is sufficient demand, the Parties shall endeavour to ensure, as far as possible and
within the framework of their education system, that persons belonging to those minorities have
adequate opportunities for being taught the minority language and for receiving instructions in this
language.
3. Paragraph 2 of this article shall be implemented without prejudice to the learning of the official
language or the teaching in this language.
The negative impact of educational reform from 2011 was addressed expressively in the last report.
Its effect can be noticed in declining number of national

schools and students attending

such schools.
Article 15
The Parties shall create the conditions necessary for the effective participation of persons
belonging to national minorities in cultural, social and economic life and in public affairs, in
particular those affecting them.
Nobody denies the right of national minorities to participate in the political life, Article 15 however
aims to encourage real equality between persons belonging to national minorities and those forming
part of the majority. Hence, addressing the needs of minorities to fully and equally participate in
political life.
In the last report, detrimental effect of the decision of the Constitutional Court from 2006 (10 May
2006, No 25/03) prohibiting translation of election materials as a threat to the status of Lithuanian,
on the election in 2012 was indicated. During the parliamentary election in 2016 similar situation
took place. Ballots were available only in Lithuanian. The voter education and information
materials were translated to Polish and Russian but not published on the Main Electoral
Commission website. Public debates again were held in Lithuanian, and the costs of translation, as
Main Electoral Commission claims, were available with subtitles, but the costs had to be covered by
the contestants themselves. Such acts are clearly limiting the access to information and full
participation in political life of national minorities.

The 2012 OSCE Report on Lithuania21 criticized the Government for the lack of electoral materials
in minority languages during the 2012 campaign for parliamentary elections. In 2014, the Central
El
implement recommendations regarding the translation of informational materials in national
minority languages in the 2016 elections22. However, it should be pointed out that official
information during the 2015 spring local elections was, once again, only available in the State
language23.
Same recommendations can be found in OSCE/ODIHR in Election Assessment Mission Report
lectoral participation of national minorities on an
equal basis and allows for the establishment of national minority parties. However, some aspects,
including the thresholds for entering the parliament and party membership requirements, do not
facilitate minority representation. The availability of a greater variety of election-related materials
24

. According to that OSCE report,
ern to the OSCE/ODIHR

EAM that such materials, as well as information on parties and candidates in minority languages
were not as comprehensive as those produced in Lithuanian and were not widely available,
including on the CEC website. Public debates were broadcast in Lithuanian only, limiting
information available to citizens from national minorities, particularly the elderly who are more

The high 5% election threshold is neither facilitating the participation in political life. The Republic
of Lithuania Law on Elections to the Seimas (Lithuanian parliament) states that each political party
has to obtain the minimum of 5% of votes at the national level, to be able to win a seat in the
parliament from the national list. This regulation is applied to all political parties without distinction
on Lithuanian parties and parties of national minorities. In the result, national minorities have no
possibilities of the effective representation in the government.
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http://www.osce.org/odihr/98586
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OSCE recommends,
introduced to facilitate minority participation and representation in public and political life. These
could include lowered thresholds and party membership requirements for minori
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Article 16
The Parties shall refrain from measures which alter the proportions of the population in areas
inhabited by persons belonging to national minorities and are aimed at restricting the rights and
freedoms flowing from the principles enshrined in the present framework Convention.
On the 10th of July 2012 the Central Electoral Commission of the Republic of Lithuania adopted
new
constituencies in Vilnius, Kaunas, Kelme and Vilnius region. Two of them, dominated by Poles
(Su onys and Skirl nai), were incorporated into the Lithuanian

ven ioni -Mol t constituency.

representatives were restricted.
The commission justified its decision claiming that demographic indicators have changed
constituencies the population has greatly increased, in others

in some

decreased.

The EFHR noticed that when drafting the project of revision to constituency boundaries, the CEC
had not taken into consideration political, national and other issues.
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